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Rules for claiming remedies
ST AT a9

« If the facts alleged by the injured person amount to felony then no action can
be brought against the defendant unless he has been prosecuted. Or there
should be reasonalbe cause for not so prosecuted.

* R YIS UG B AU 3l TR Sd SRIel BRUIYd] Iredra’ WA SRIe] BRYI JATGeaSD 38 fdhal
JAMRIRT 9 HRUITATS! AT HRYT AT AT,

» All the remedies which are available to the plaintiff must be claimed at once.
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Where plaintiff's two distinct rights are violated; two
separate suit may be filed.
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Where defendant has violated plaintiff’'s one right by two
distinct act; two suit may be filed.
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For one injury one suit can be filed.
UhT BHI 93] U STdT RISl el I,

If the injury is continuing one; then successive suit can
be filed for every fresh injury.
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Legal remedy
PIICRR UM

« Legal can be classified in to Judicial and Extra Judicial remedies.
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Judicial remedies
<TRIG SUT

« Judicial remedies are available to the a party by way of action of law.
o IRIPG SUN T UTHRN BRICRR HRAgT Mwd 3R,

* For judicial remedy party has to file a suit in the court of law.
o IRG I MBI THGRN T ST SRIS BRI dl‘ld\l.

* For example- damages, injunction, restoration.
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Extra judicial remedies
IMAHR U

« Extra judicial remedies are available to a party by his own act; without the
help of law.
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« Examples- expulsion of trespasser, re-entry on land, re-caption of goods,
distress damage feasant and abatement of nuisance.
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Damages
THH ANUTS

 Damages are most common remedy for a torts. It is pecuniary compensation
which law awards for an injury.
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 In tort damages awarded are unliquidated damages.
oGS HY JHUM WRUTg B MR 37
annot be awarded more than what is claimed by the plaintiff.
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« Measures of damages depend upon various things like
causes, facts, circumstances of the case. There is no
hard and fast rule to decide quantum of damages.
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« While calculating damages, court has to consider what
amount will be sufficient to overcome from the loss or
Injury.
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 The damages claimed should not be remote.
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« Court can consider the general rules of damages under the accident claims
and workmen’s compensation law.
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« There may be apportionment of damages on the basis of wrongful act or the
loss sustained.
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1. Contemptuous damages
SIGHITDIR D Pl "'IWISE

« Contemptuous damages are awarded when it is considered that an action
should never have been brought.
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« Such damages are awarded usually in actions of defamation where the court
finds that the defendant is in fault and the plaintiff's conduct and character
are such that he does not deserves to be compensated.
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2. Nominal damages
1H9ld DNl HWISc

 In this the amount of damages are so small that it may be just negligible.
I JHAN WU FHH &l AT B4l fhal fhRlos I/,

 Nominal damages are awarded by the court merely for the purpose of
recognition of the legal right infringed. Ex- trespass, assault, breach of

easementory right.
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3. Substantial damages
4Ra / e Jhar WUy

« This is also known as real damages which are awarded as compensation for
damage actually suffered by the plaintiff.

* el gD THAM HRUTg UM, 1 dIelell S| Uedel Jhar 3iel 3z el o wRUlg Hod 3.
« This is as fair and equitable compensation for injury suffered by the plaintiff.
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4. Exemplary damages

O HIAN THAM RIS

* This is known as punitive damages.
el RIS JHEM HRUTy ST

« This type of damages are awarded where the wrong or injury is grievous in
nature and which is associated with a deliberate intention to injure.
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 The object of such damages is to deter and prevent the wrongdoer from
e same act in future.
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5. Future damages
HiqsTiel T HRUTg

 This is also known as prospective damages.
o el wiqwetel] / AWaR THA HRUTg U,

 Plaintiff can claim the loss which is possible in future due to the wrongful act
of the defendant.

* gl B iarerer Uhcre WaTd BT BHldgd JHd “RUTS AT el
« But plaintiff must claim past, present and future damages at once.
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Doctrine of remoteness of damage
¥ (q¥Tad) BTiren fRigia

« To claim damages there should be direct relation between wrongful act and
damage.

O WRUTS ANTUYNIIST UG G SHlclel Jb¥A AT TReb g Tedel |aeT 3l uifgol

* Where damage to plaintiff is not direct but remote; plaintiff is not entitled to
get damages.
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« Damage must be direct and natural result of the defendant’s act.
I AT Pia] TR d ~NIRId GRAM JRel Tigo




In the following cases damage is considered as remote
Glfelel URREMIT 6 8 g¥d FHolel Sl

 Where the defendant’s act is not direct cause of the damage.
o SISHI YfdTeIe 3Udhed T Felel JHEH AT IS Hae /IR T,

 Where the damages is wholly or principally caused by the plaintiff himself
* B SMelel THAM T HYUId: fhaT UM dcqoed g€l 3MTe.
 Where the damage is caused by wrongful act of third person.
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Liesbosch v. Edison

In this case, The Harbour Commissioner in Patras had engaged the
plaintiff to do some work by means of dredger. The work was
required to be finished within a stipulated period otherwise contract
could be forfeited. By the negligence of defendant, the drdger valued
at about 6000 pounds was sunk. Plaintiff could not replace the
dredger and they had to take another on high rent. Plaintiff
sustained loss and he claimed entire damage from the defendant. It
was held that plaintiff could get only the market price of the dredger,
cost or transportation of another dredger, and loss due to
suspension of work and not an extra damage due to the inability of
he plaintiff to purchase a new dredger as it was too remote.
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The Wagon Mound Case , in this case, an oil burning vessel, was
chartered by the appellants, Overseas Tankship Ltd., and was taking
fuel oil at Sydney port. At a distance of about 600 feet, the
respondents, Morts Dock Company , owned a wharf where the
repairs of ship including some welding operations were going on.
Due to the negligence of appellants servant a large quantity of oil
was spill. The oil which was spread over the water was carried to the
respondents wharf. About 60 hours later thereafter, molten metal
from the respondents wharf fell on floating cotton waste, which
ignited the fuel oil on the water an the fire caused great damage to
the wharf and equipment. It was also found that the appellants could
not foresee that the oil so spilt would catch fire. In decision by Privy
Council, it was held that, appellants were held not liable in
negligence even though their servants negligence was the direct
cause of the damage.
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Injunction
AT/ Hg DA

 Injunction is an order of the court to the party to suit, to
do or to refrain from doing some act.

QY B Il QY Al SATRR YETBR UGl il HRUAT Fal
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 Injunction is granted at the discretion of the court.

*  RY T URIITA fdqdhggiay 3aeig S

@])[sTeilelainjunction is to stop damage or limit the

WY iIssuing injunction.
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 Where damages are sufficient remedy; injunction is not granted by the court.
o TSH THAM WU B R U 3 el IrTerd AT <d ATgl

 Injunction is granted under the provisions of Specific Relief Act and Civil
Procedure Code.

o ey feqmMl ufear Gfear 9 foulie feamar wraer sidifa <varg Idn




Types of injuncton
T YD

« Mandatory injunction asmll / arcEmedl ARy
 Prohibitory injunction uftvy / ¥ AR @R

* Permanent or perpetual injunction / =M @
« Temporary injunction / drcqzar e




1. Mandatory injunction
AT /3Tl ey

« Mandatory injunction is positive in nature which gives direction to party to do
something.
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« Ex. Direction to perform duty, to follow particular method, to continue any act.
* TQL VGG $Hiy XY, UGGl (A9 Ugdrdr Jfdeid HRUAr H0l, TEel il AT,

« Mandatory injunction may either temporary or final.
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2. Prohibitory injunction
yfavy / 94 SRR AR

* Prohibitory injunction is negative in nature; which refrain party from doing
a particular act.
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Ex. An order to stop activity causing disturbance, loss, nuisance,
trespass etc.
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Prohibitory injunction may either temporary or final.
AR B IR 3ffdl HIIH 37 el




3. Permanent or perpetual injunction

HITH Y]

Permanent injunction is granted at the end of the litigation by way of
judgment.

o FHIUF ARY B Geourel 4] IRIFRTGER (Rdrarer) feo S

* Generally permanent injunction is the main claim in any suit.
*  [gHl $IYF AT B DRI ST & AR 3R,

« permanent injunction is applicable from judgment for infinite period.
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4. Temporary injunction

YR AT

Temporary injunction may be granted at any time when
the matter is sub judice.
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This injunction is applicable during pendency of litigation
up to the judgment and not then after.
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For this injunction party needs to make an application in
the suit as temporary injunction is not the main claim.
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Restitution
SIJIESZILE

« This remedy is given by the court wherever it is possible. In this remedy;,
original position is which before the wrongful act is tried to be restored.
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« EXx. Restoration of dispossessed immovable property, recovery of things.
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Extra judicial remedies
IMAHR U

« Along with judicial remedies extra judicial remedies are available to the
person without approaching the court.
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* Re-entry on the land SR gayaer

« Re-caption of goods Are wa Hequ
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1. Expulsion of trespasser
DG Y9 HRUT—ITE] ghleryccl

« A person who is lawful possessor of an immovable property can expel or
eject the trespasser.
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* He can use legitimate force to expel such trespasser.
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2. Re-entry on the land
SN J-9d9]

« A person who has been wrongfully dispossessed of his land can take back
possession of his land.

* X (diq] Faciral T STHse ardl gIdnlﬂc\{@N Dl UYTA ATl 31@01 R Al TET IR oS Ihdl,
* He can use legitimate force.
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3. Re-caption of goods
ATl IRa [Ha3qu]

* A person who has been wronfully dispossessed of his chattel can take back
possession of his chattel.
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* He can use legitimate force to retake possession.
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4. Distress damage feasant

SR Al fchau]
* Disrtess = Detain = mag &
« Damage = loss/injury = &4
« Feasant = object; which has done a wrong = s, I &I 3lell 318
* |tis remedy by which a person can detain the cattle or things which

entered on his land and causing any harm till he receive damages
from the owner of such cattle or things.

* I YNGR TEIEY] AT SHaR SR GH—ITd SHIER /TR Yde S JHAM R 3dlel ¥
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« Person who detained cattle/things has a responsibility to take care
of detained cattle/things.
Sl ] / 9% RATT9E BRUIT 3ATell Mg Il Plodoll UVl SIAAGR] RAMdg HRUIITaR. 3,




5. Abatement of nuisance
SUSATd SYIHA

* In case of nuisance, person injured has a right to remove it; peaceably,
without causing any danger to life/limb.
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Questions
* Discuss judicial and extra judicial
remedies for torts.

* Discuss remedy of injunction.
* Discuss remedy of damages.

* \Write short note on — Expulsion of
trespasser, Distress damage feasant.




