
REMEDIES FOR TORTS
VkWVZ lkBh mik;

fodkl [kkdjs

khakare



Remedies

Judicial 
remedies

Damages

Contemptuous

Nominal

Substantial

Exemplary

Future 

Injunction

Mandatory

Phohibitory

Parmanant

Temporary

Restistution / 
Restoration

Extra judicial 
remedies

Expulsion of 
trespasser

Re-entry on 
land

Re-caption of 
goods

Distress 
damage 
feasant

Abatement 
of nuisance

khakare



mik;

U;kf;d

uqdlku HkjikbZ

voekudkjd

ukeekrz

Hkfjo @ y{kf.k;

tjc cloukjs

Hkfo”;kfry

O;kns’k ¼eukbZ 
gqdwe½

vkKkFkhZ @ 
vkns’kkFkhZ

izfr“ks/k @ canh 
djukjs

dk;e

rkRiqjrk

izR;kLFkkiu@iqoZor 
dj.ks

U;kf;dsrj

csdk;nsf’kj izos’k 
dj.kk&;kph 
gdkyiV~Vh

tfeuhoj iqu%izos’k

eky ijr feGo.ks

gkfudkjd lk/kukaph 
vVdko.kh

minzokps mi’keu

khakare



Rules for claiming remedies 
mik; ekxU;kps fu;e

• If the facts alleged by the injured person amount to felony then no action can 
be brought against the defendant unless he has been prosecuted. Or there 
should be reasonalbe cause for not so prosecuted.

• tj izfroknhps viÑR; gs vijk/k vlsy rj nkok nk[ky dj.;kiqohZ R;kP;koj vfHk;ksx nk[ky dj.ks vko’;d vkgs fdaok 
vfHk;ksx u dj.;klkBh ;ksX; dkj.k vlkos ykxrs-

• All the remedies which are available to the plaintiff must be claimed at once.
• oknhyk nkok nk[ky djr vlrkauk tso<as mik; vlfry rs loZ mik; ,dkp osGh ekxkos ykxfry-
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. • Where plaintiff’s two distinct rights are violated; two 
separate suit may be filed.

• tj oknhps nksu osxosxGs gDd Hkax >kY;kl nksu Lora= nkos nk[ky djrk ;srkr-

• Where defendant has violated plaintiff’s one right by two 
distinct act; two suit may be filed.

• tj izfroknhP;k nksu fHkUu ÑrheqGs oknhps ,d gDd Hkax gksr vlsy rj oknh nksu nkos 
nk[ky d: ‘kdrks-

• For one injury one suit can be filed.
• ,dk gkuh lkBh ,d nkok nk[ky djrk ;srks-

• If the injury is continuing one; then successive suit can 
be filed for every fresh injury.

• tj gkuh lrr pkyukjk vlsy rj izR;sd gkuh lkBh ufou nkok nk[ky djrk ;srks-

khakare



Legal remedy 
dk;nsf’kj mik;

• Legal can be classified in to Judicial and Extra Judicial remedies.
• dk;nsf’kj mik; gs U;kf;d o U;kf;dsrj vls nksu izdkjps vlrkr-
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Judicial remedies 
U;kf;d mik;
• Judicial remedies are available to the a party by way of action of law.
• U;kf;d mik; gs i{kdkjkl dk;nsf’kj dkjokbZus feGr vlrs-

• For judicial remedy party has to file a suit in the court of law.
• U;kf;d mik; feGoU;klkBh i{kdkjkl U;k;ky;kr nkok nk[ky djkok ykxrks-

• For example- damages, injunction, restoration.
• mnk- uqdlku HkjikbZ] O;kns’k@eukbZ gqdwe] izR;kLFkkiu-
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Extra judicial remedies 
U;kf;dsrj mik;

• Extra judicial remedies are available to a party by his own act; without the 
help of law.

• U;kf;dsrj mik; gs i{kdkjkl R;kP;k Lor%P;k ÑrheqGs feGrs o R;klkBh dk;nîkph enr ykxr ukgh-

• Examples- expulsion of trespasser, re-entry on land, re-caption of goods, 
distress damage feasant and abatement of nuisance.

• mnk- csdk;nsf’kj izos’k dj.kk&;kph gdkyiV~Vh] tfeuhojpk iqu%izos’k] eky ijr feGo.ks] gkfudkjd lk/kukaph vVdkouh o 
minzokps ‘keu-
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Judicial remedies 
U;kf;d mik;
• Damages uqdlku HkjikbZ 
• Injunction O;kns’k@eukbZ gqdwe

• Restitution izR;kLFkkiu
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Damages 
uqdlku HkjikbZ 
• Damages are most common remedy for a torts. It is pecuniary compensation 

which law awards for an injury.
• uqdlku HkjikbzZ gk ,d loZlk/kkju mik; vkgs- gk vkfFkZd @ nzO;:i uqdlku HkjikbZ vkgs th dk;nîkus gkuh >kY;kl 

feGrs-

• In tort damages awarded are unliquidated damages.
• VkWVZ e/ks uqdlku HkjikbZ gh vfu/kkZjhr vlrs-

• Damages cannot be awarded more than what is claimed by the plaintiff.
• oknhus th jDde uqdlku HkjikbZ Eg.kqu ekfxryh vkgs R;kis{kk tkLr nsrk ;sr ukgh-
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. • Measures of damages depend upon various things like 
causes, facts, circumstances of the case. There is no 
hard and fast rule to decide quantum of damages.

• uqdlku HkjikbZps eksteki gs fHkUu ?kVdkaoj voyacwu vlrs] tls dkj.ks] rF;] izdj.kkfry 
ifjfLFkrh- uqdlku HkjikbZps eksteki dj.;klkBh fo’kh”V fu;e ukgh-

• While calculating damages, court has to consider what 
amount will be sufficient to overcome from the loss or 
injury.

• uqdlku HkjikbZps eksteki djrkauk dsOg<h jDde uqdlku@gkuh Hk:u ;s.;klkBh iqjslh vkgs 
;kpk U;k;ky;kus fopkj dsyk ikfgts-

• The damages claimed should not be remote.
• Ekkfxrysyh uqdlku HkjikbZ gh nqjkfUor ulyh ikfgts-
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.
• Court can consider the general rules of damages under the accident claims 

and workmen’s compensation law.
• U;k;ky; vi?kkr nkos o dkexkjkaps uqdlku HkjikbZ P;k nkO;kfry fu;ekapk fopkj d: ‘kdrks-

• There may be apportionment of damages on the basis of wrongful act or the 
loss sustained.

• viÑR; vFkok >kysY;k gkuhP;k vk/kkjs uqdlku HkjikbZph foHkkxuh gksm ‘kdrs-
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1. Contemptuous damages 
    voekudkjd uqdlku HkjikbZ

• Contemptuous damages are awarded when it is considered that an action 
should never have been brought. 

• T;k fBdkuh dks.kfrgh dkjokbZ d: u;s vls okVrs R;kosGh voekudkjd uqdlku HkjikbZ fnY;ktkrs

• Such damages are awarded usually in actions of defamation where the court 
finds that the defendant is in fault and the plaintiff’s conduct and character 
are such that he does not deserves to be compensated.

• vls uqdlku HkjikbZ gh voekudkjd@cnukehP;k nkO;kr ns.;kr ;srs- v’kkosGh U;k;ky;kl izfroknhpk nks”k ekU; vlrks i.k 
oknhpk okx.kqd o pkfj=kpk fopkj djrk vls okVrs dh uqdlku HkjikbZ nsm u;s- 

khakare



2. Nominal damages
   ukeekrz uqdlku HkjikbZ
• In this the amount of damages are so small that it may be just negligible. 
• ;kr uqdlku HkjikbZph jDde gh vfr’k; deh fdaok fdjdksG vlrs- 

• Nominal damages are awarded by the court merely for the purpose of 
recognition of the legal right infringed. Ex- trespass, assault, breach of 
easementory right.

• ukeekrz uqdlku HkjikbZ pk m|s’k oknkP;k gDdkps laj{k.k dj.ks gks;- mnk- tfeuhoj csdk;nk izos’k] geyk o lqfo/kkf/kdkj 
pk Hkax-
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3. Substantial damages 
   Hkfjo @ y{kf.k; uqdlku HkjikbZ

• This is also known as real damages which are awarded as compensation for 
damage actually suffered by the plaintiff.

• ;kyk okLrfod uqdlku HkjikbZ Eg.krkr- ;kr oknhyk tsOg<s izR;{k uqdlku >kys vkgs rsOg<h uqdlku HkjikbZ feGr vlrs-

•  This is as fair and equitable compensation for injury suffered by the plaintiff.
• gh jkLr o leU;k;h uqdlku HkjikbZ vkgs th oknhyk R;kph gkuh >kY;k)y feGr vlrs-
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4. Exemplary damages 
    tjc cloukjs uqdlku HkjikbZ

• This is known as punitive damages.
• ;kyk f’k{kkotk uqdlku HkjikbZ Eg.krkr-

• This type of damages are awarded where the wrong or injury is grievous in 
nature and which is associated with a deliberate intention to injure.

• tsaOgk viÑR; vFkok uqdlku gs xafHkj Lo:ikph o tkf.koiqoZd dsysyh vlrs R;kosGh v‘kk izdkjph uqdlku HkjikbZ ns.;kr 
;srs-

• The object of such damages is to deter and prevent the wrongdoer from 
repeating the same act in future.

• ;k izdkjP;k uqdlku HkjikbZpk m|s’k oknhus v’kkizdkjps vid`R; Hkfo’;kr iqUgk d: u;s gk vkgs-
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5. Future damages 
    Hkfo”;kfry uqdlku HkjikbZ
• This is also known as prospective damages.
• ;kyk Hkfo”;y{kh@laHkofu; uqdlku HkjikbZ Eg.krkr-

• Plaintiff can claim the loss which is possible in future due to the wrongful act 
of the defendant.

• oknh gk izfroknhP;k viÑR;keqGs Hkfo”;kr gks.kkÚ;k gkuhc)y uqdlku HkjikbZ ekxw ‘kdrks-

• But plaintiff must claim past, present and future damages at once.
• oknhus HkqrdkG] orZekudkG o Hkfo”;dkGkrhy uqdlku HkjikbZ ,dnkp ekfxryh ikfgts-
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Doctrine of remoteness of damage 
nqjP;k ¼nqjkUo;s½ gkuhpk fl)kar

• To claim damages there should be direct relation between wrongful act and 
damage.

• uqdlku HkjikbZ ekx.;klkBh viÑrh o >kysys uqdlku ;kr ljG o izR;{k laca/k vlyk ikfgts-

• Where damage to plaintiff is not direct but remote; plaintiff is not entitled to 
get damages.

• tj oknhps >kysys uqdlku gs ljG o izR;{k ulsy rj R;kyk uqdlku HkjikbZ feGw ‘kdr ukgh-

• Damage must be direct and natural result of the defendant’s act.
• >kysys uqdlku gs izfroknhP;k Ñfrpk ljG o uSlfxZd ifjuke vlys ikfgts-
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In the following cases damage is considered as remote
[kkfyy ifjfLFkrhr uqdlku gs nqjps letys tkrs

• Where the defendant’s act is not direct cause of the damage.
• T;kfBdkuh izfroknhps viÑR; o >kysys uqdlku ;kr ljG laca/k @ijhuke ulrks-

• Where the damages is wholly or principally caused by the plaintiff himself
• T;kfBdkuh >kysys uqdlku gs laiq.kZr% fdaok izkeq[;kus oknheqGsp ?kMys vkgs-

• Where the damage is caused by wrongful act of third person.
• T;kfBdkuh >kysys uqdlku gs +=;LFk O;DrheqGs >kys vkgs-

khakare



. • Liesbosch v. Edison 
In this case, The Harbour Commissioner in Patras had engaged the 
plaintiff to do some work by means of dredger. The work was 
required to be finished within a stipulated period otherwise contract 
could be forfeited. By the negligence of defendant, the drdger valued 
at about 6000 pounds was sunk. Plaintiff could not replace the 
dredger and they had to take another on high rent. Plaintiff 
sustained loss and he claimed entire damage from the defendant. It 
was held that plaintiff could get only the market price of the dredger, 
cost or transportation of another dredger, and loss due to 
suspension of work and not an extra damage due to the inability of 
the plaintiff to purchase a new dredger as it was too remote. 
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. yhlckW’k fo- ,fMlu( ;k [kVY;ke/ks iWVªkWl gkjcj dfe’kuj oknhyk Mªstj ¼xkG dk<.;kph 
cksV½ us xkG dk<.;kps dke fnys gksrs- fnysys dke gs Bjkfod dkykof/kr djk;ps gksrs 
vU;Fkk rs dke j) gks.kkj gksrs- izfroknhP;k fu”dkGtheqGs oknhps 6]000 ikmaMps Mªstj  
ik.;kr cqMkys- oknh nqljk Mªstj  vkuw ‘kdys ukgh o R;kauk tkLr fdjk;kius Mªstj  vkukos 
ykxys- ;keqGs oknhyk Hkjiqj uqdlku >kys- oknhus izfroknhfo:) laiq.kZ uqdlku HkjikbZpk 
nkok nk[ky dsyk- fudkykr vls Eg.kY;k xsys dh oknhl ufou Mªstj ph fdaer] rs 
vk.kU;kpk [kpZ o brj [kpZ feGw ‘kdrks i.k ;kf’kok; R;kfno’kh oknh ufou Mªstj fodr 
?ksm ‘kdr uOgrk ;klkBh uqdlku HkjikbZ ekxw ‘kdr ukgh dkj.k gs fjeksV@nqjps uqdlku 
vkgs-
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. The Wagon Mound Case , in this case, an oil burning vessel, was 
chartered by the appellants, Overseas Tankship Ltd., and was taking 
fuel oil at Sydney port. At a distance of about 600 feet, the 
respondents, Morts Dock Company , owned a wharf where the 
repairs of ship including some welding operations were going on. 
Due to the negligence of appellants servant a large quantity of oil 
was spill. The oil which was spread over the water was carried to the 
respondents wharf. About 60 hours later thereafter, molten metal 
from the respondents wharf fell on floating cotton waste, which 
ignited the fuel oil on the water an the fire caused great damage to 
the wharf and equipment. It was also found that the appellants could 
not foresee that the oil so spilt would catch fire. In decision by Privy 
Council, it was held that, appellants were held not liable in 
negligence even though their servants negligence was the direct 
cause of the damage.   
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. • oWxu ekmaM dsl ( ;k [kVY;ke/ks] vfiydrkZ vksOgjflt VWadf’ki fy- gs tgktkr flMuh 
canjkr bZa/ku ?ksr gksrs- toG 600 QqV varjkoj izfroknh ekWVZ~l MkWd da- pk /kDdk gksrk 
R;kfBdk.kh ,dk tgktkph nq:Lrh o osYMhaxps dke pkyw gksrs- vfiydR;kZP;k ukSdjkP;k 
fu”dkGthiukeqGs Hkjiqj rsy ik.;koj lkaMys- lkaMysys rsy ik.;koj il:u izfroknhP;k 
/kDD;ki;Zar iksagpys- toGikl 60 rklkuarj izfroknhP;k /kDD;ko:u forGysys /kkrw 
ik.;kojhy Vkdkm dkilkoj iMys T;keqGs ik.;kojhy rsy isV ?ksrys- vkfxeqGs /kDD;kps o 
brj lkekukkps Hkjiqj uqdlku >kys- vlsgh vk<Gwu vkys dh vfiydrkZyk rsykeqGs vkx 
ykxw ‘kdrs ;kpk vankt vkyk ukgh- fizOgh dkmaflyus R;kaP;k fu.kZ;kr vls lkafxrys dh] 
tjh R;kfBdk.kh vfiydR;kZP;k ukSdjkP;k fu”dkGthi.keqGs izfroknhps uqdlku >kys vlys 
rjh vfiydR;kZus uqdlku HkjikbZ ns.;kph xjt ukgh-
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Injunction
O;kns’k@eukbZ gqdwe

• Injunction is an order of the court to the party to suit, to 
do or to refrain from doing some act.

• O;kns’k gk U;k;ky;kpk vkns’k vlrks T;kOnkjs i{kdkjkl ,[kknh Ñrh dj.;kl vFkok u 
dj.;kl lkafxrys tkrs-

• Injunction is granted at the discretion of the court.
• O;kns’k gk U;k;ky;kP;k foosdcq)hoj voyacwu vlrks-

• Object of injunction is to stop damage or limit the 
damage by issuing injunction.

• O;kns’kpk m|s’k gks.kkjh gkuh gksm u;s vFkok gkuh e;kZfnr jgkoh gk vkgs-
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.
• Where damages are sufficient remedy; injunction is not granted by the court.
• T;kfBdk.kh uqdlku HkjikbZ fg iqjsls mik; vlrs rsaOgk U;k;ky; O;kns’k nsr ukgh-

• Injunction is granted under the provisions of Specific Relief Act and Civil 
Procedure Code.

• O;kns’k fnokuh izfd;k lafgrk o fo’kh”V fnyklk dk;nk varxZr ns.;kr ;srks-
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Types of injuncton
O;kns’kps izdkj

• Mandatory injunction vkKkFkhZ @ vkns’kkFkhZ O;kns’k

• Prohibitory injunction izfr“ks/k @ canh djukjs O;kns’k

• Permanent or perpetual injunction / dk;e O;kns’k

• Temporary injunction / rkRiqjrk O;kns’k
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1. Mandatory injunction 
    vkKkFkhZ @ vkns’kkFkhZ O;kns’k

• Mandatory injunction is positive in nature which gives direction to party to do 
something.

• vkKkFkhZ O;kns’k gk ldkjkRed vlrks ( ;kOnkjs i{kdkjkl dkgh d`rh dj.;kl lkafxrys tkrs-

• Ex. Direction to perform duty, to follow particular method, to continue any act.
• mnk- ,[kknh drZO; dj.ks] ,[kknh fo’kh”V i)rhpk voyac dj.;kl lkax.ks] ,[kknh d`rh pkyw Bso.;kl lkax.ks-

• Mandatory injunction may either temporary or final.

• vkKkFkhZ O;kns’k gk rkRiqjrk vFkok dk;e vlw ‘kdrks-
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2. Prohibitory injunction 
    izfr“ks/k @ canh djukjs O;kns’k

• Prohibitory injunction is negative in nature; which refrain party from doing 
a particular act.

• izfr“ks/k O;kns’k gk udkjkRed vlrks( ;kr i{kdkjkl dkgh d`rh dj.;kiklqu ijko`r dsY;k tkrs-

• Ex. An order to stop activity causing disturbance, loss, nuisance, 
trespass etc.

• mnk- =kl ns.ks] uqdlku dj.ks] minzo dj.ks] vfrdze.k dj.ks bZ- d`rh dj.;kiklqu ijko`r dj.ks-

• Prohibitory injunction may either temporary or final.
• izfr“ks/k O;kns’k gk rkRiqjrk vFkok dk;e vlw ‘kdrks-
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3. Permanent or perpetual injunction 
    dk;e O;kns’k
• Permanent injunction is granted at the end of the litigation by way of 

judgment.
• dk;e O;kns’k gk [kVY;kP;k ‘ksoVh U;k;fu.kZ;kOnkjs ¼fudkykOnkjs½s fnYkk tkrks-

• Generally permanent injunction is the main claim in any suit.
• lglk dk;e O;kns’k gk dks.kR;kgh nkO;krhy eq[; ekx.kh vlrs-

• permanent injunction is applicable from judgment for infinite period.
• dk;e O;kns’k gk gk fudky fnY;kiklwu dk;epk ykxw vlrks-
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4. Temporary injunction 
     rkRiqjrk O;kns’k

• Temporary injunction may be granted at any time when 
the matter is sub judice.

• rkRiqjrk O;kns’k gk nkok U;k;izfo”V vlrkauk dks.kR;kgh osGsl fnY;k tkm ‘kdrks-

• This injunction is applicable during pendency of litigation 
up to the judgment and not then after. 

• gk O;kns’k nkok izyafcr vlrkauk] U;k;fu.kZ;ki;Zar ykxw vlrks( R;kuarj ukgh-

• For this injunction party needs to make an application in 
the suit as temporary injunction is not the main claim.

• gk O;kns’k feGo.;klkBh i{kdkjkl nkO;kr osxGk vtZ djkok ykxrks dkj.k gk O;kns’k 
nkO;kfry eq[; ekx.kh ulrs-
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Restitution 
izR;kLFkkiu
• This remedy is given by the court wherever it is possible. In this remedy; 

original position is which before the wrongful act is tried to be restored.
• gk mik; T;k fBdk.kh ‘kD; vkgs R;kpfBdk.kh fnY;k tkrks- ;kr izfroknhP;k viÑR; dj.;kvk/kh th ifjfLFkhrh gksrh rh 

feGo.;kpk iz;Ru dsY;k tkrks-

• Ex. Restoration of dispossessed immovable property, recovery of things.
• mnk- rkCkk xsysyh vpy laiRrh feGo.ks] oLrw ijr feGo.ks-
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Extra judicial remedies
U;kf;dsrj mik;

• Along with judicial remedies extra judicial remedies are available to the 
person without approaching the court.

• U;kf;d mik;lkscr O;Drhl U;kf;dsrj mik; miyC/k vlrkr vkf.k R;klkBh U;k;ky;kr tk.;kph xjt ulrs-

• Expulsion of trespasser csdk;nk izos’k dj.kk&;kph gdkyiV~Vh

• Re-entry on the land tfeuhoj iqu%izos’k

• Re-caption of goods eky ijr feGo.ks

• Distress damage feasant gkfudkjd lk/kukaph vVdko.kh

• Abatement of nuisance minzokps mi’keu
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1. Expulsion of trespasser 
   csdk;nk izos’k dj.kk&;kph gdkyiV~Vh

• A person who is lawful possessor of an immovable property can expel or 
eject the trespasser.

• ,[kkn;k O;Drhpk LFkkoj ekyeRrsoj rkck vlsy rj rks R;k ekyekRrsoj csdk;nk izos’k dj.kkÚ;kph gdkyiV~Vh d: ‘kdrks-

• He can use legitimate force to expel such trespasser.
• ;klkBh rkcsnkj O;Drh ;ksX; @ U;k; cGkpk okij d: ‘kdrks-
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2. Re-entry on the land 
    tfeuhoj iqu%izos’k

• A person who has been wrongfully dispossessed of his land can take back 
possession of his land.

• tj ,[kknk O;Drhpk R;kP;k tfeuhpk rkck csdk;nsf’kj dk<.;kr vkyk vlsy rj rks rkck ijr ?ksm ‘kdrks-

• He can use legitimate force.
• ;klkBh rkcsnkj O;Drh ;ksX; @ U;k; cGkpk okij d: ‘kdrks-
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3. Re-caption of goods 
    eky ijr feGo.ks

• A person who has been wronfully dispossessed of his chattel can take back 
possession of his chattel.

• tj ,[kknk O;Drhpk R;kP;k taxe eRrspk rkck csdk;nsf’kj dk<.;kr vkyk vlsy rj rks rkck ijr ?ksm ‘kdrks-

• He can use legitimate force to retake possession.
• ;klkBh eqG rkcsnkj O;Drh ;ksX; @ U;k; cGkpk okij d: ‘kdrks-
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4. Distress damage feasant 
    gkfudkjd lk/kukaph vVdko.kh

• Disrtess = Detain = LFkkuc) dj.ks

• Damage = loss/injury = uqdlku

• Feasant = object; which has done a wrong = lk/ku( T;kus gkuh >kyh vkgs

• It is remedy by which a person can detain the cattle or things which 
entered on his land and causing any harm till he receive damages 
from the owner of such cattle or things.

• ;k mik;Onkjs ,[kkn;k O;DrhP;k tfeuhoj tj nql&;kps tukojs@oLrw izos’k d:u uqdlku djr vlrhy rj 
rks rh tukojs@oLrw P;k ekydkiklqu uqdlku HkjikbZ feGsi;Zar rh tukojs@oLrw  LFkkuc) d: ‘kdrks-

• Person who detained cattle/things has a responsibility to take care 
of detained cattle/things.

• ts tukojs@oLrw LFkkuc) dj.;kr vkyh vkgs R;kaph dkGth ?ks.;kph tckcnkjh LFkkuc) dj.;kÚ;koj vlrs-
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5. Abatement of nuisance 
    minzokps mi’keu
• In case of nuisance, person injured has a right to remove it; peaceably, 

without causing any danger to life/limb.
• minzokeqGs T;k O;Drhl gkuh >kyh vkgs rks ‘kkarrkiqoZd o dks.kkP;kgh ftokl@vo;okl gkuh u djrk deh@Fkkacow ‘kdkrks- 
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Questions 
• Discuss judicial and extra judicial 

remedies for torts.
• Discuss remedy of injunction.
• Discuss remedy of damages.
• Write short note on – Expulsion of 

trespasser, Distress damage feasant.
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